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MINISTRY OF LAW AND JUSTICE

(Legislative DePartment)

New Delhi' rhe 5th December,2}}8/Agrahayana |4,|930 (Saka)

Thc followingAct ofParliament received the assent ofthe President on the 5th December'

2008, and is hereby published for general information:-

THE DRUGS AND COSMETICS (AME,NDMENT) ACT, 2OO8

No. 26 oE 2008

15th December 2008'l

ArrActfurthertoamendtheDrugsandCosmeticsAct,1940.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows:-

r.(/) ThisActmaybe calledtheDrugsandCosmetics(Amendment)Act,2008. :l;':Jx:

(2) It shall come into force on such date as the&ntra! Government may' by notification 
mencem€nt

in the Ofhcial Gazette, aPPoint:

Provided that different dates may be appointed for different provisions of this Act and

uny n#r"n". i. uny ,u.t provision to the commencement of this Act shall be construed as

a reference to the commencement of that provision'
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2. After section 1 7D of the Drugs and Cosmetics Act, I 940 (hereinafter referred to as 23 r
the principal Act), the follorving secticn shali be inserted, nam€ly,_"

"i7E- For the purposes of this Chapter, a ccstmetic shall tle deemed to be
adulterated,-

(a) if it consists in whole or in part, of .any filthy, putrid or decomposed
substance; or

(b) if it has been prepared, packed or stored under insanitary conditions
whereby it may have been contaminated with filth or whbreby it may have been
rendered injurious to health; or

(c) if its container is composed, in whole or in part, of any poisonous or
deleterious substance which may render the contents injurious to health; or

(d) if it bears or contains, for purposes of colouring onl),, a colour oCner
than one which is prescribed; or

(e) if it contains an)/ harmfu' or toxic substance which may rcnder it injurious
to health; or

{J) if anysubstance has been mixed therewith so as to reduce its qualiry or
strength. ".

3. In section 1 8 ofthe principalAct, in cluase (c) , for sub-clause (ir), the following sub-
clause shall be substituted, namely,-

"(li) any cosmetic which is not of a standard quality, or is misbranded, adulteraied
or spurious;".

4. In section 26Aof the principal Act, for the word "prohibit',, the words ,,regulaie,

restrict or prohibit" shall be substituted.

5. After section 264 of the principal Act, the following section shali be inserted,
namely,--

"268' Without prejudice to any othcr provision contained in this Chapter, if the
Central Government is satisfied that a drug is essential to rneet the requirementS of an
emergency arising dtre to epidemic or natural calamities and that in the public interest,
it is necessary or expedient so to do, then, that Government may, by notification in the
Official Gazette, regulate or restrict the manufacture, sale or distribution of such drug.".

6. In section 27 of thc principal Act,-
(t in clause (a),-

(A) for the figures, lefter and words ,, l78 or which,', the hgures,
letter and words "lTB and which" shall be substituted.

(B) for the words "punishable with imprisonment for a term which shall not
be less than five years but which may extend to a term of life and with fine which
shali not be less than ten thousand rupe€s;", the words "punishable with
imprisonment for a term v/nich shall not be less than ten years but which rnay
extend to imprisonment for life and shall also be liable to fine which shallnot be
iess than ten lakh rupees or thre€ times value ofthe drugs confiscated, which-
ever is more:" shall be substituted.

{C) the following provisos shall be inserted, nu*_"ljl:__

"Provided that the fine imposed on and i.qtqutA from, the person
convicied under this clause shall be paid, uy way of Lompensation, to the
person who had used the adulterateC or spurious drugs rei'ered to in this
clause:

I

I
I
I
I
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Provided further that where the use of the adulterated or spurious
drugs referrcd to in rhis clause has causeC the death ofa person who used
such dlugs, the fine imposed on and realised fronr, the person convicted
under this clause, shall be paid to the relative of the person who had died
due to the use of the adulterated or spurious drugs refened to in this
clause.

Explanation.-For the purposes of the second proviso, the expression
"relative" means_

(i) spouse ofthe deceased person; or

(ir) a minor legitimate son, and unmarried legitimate daughter
and a widowed mother; or

(iir) parent ofthe minor victim; or

(iv) ifwholly dependent on the earnings ofthe deceased person
at the time of his death, a son or a daughter who has attained the age
of eighteen years; or

(v) any person, ifwholly or in part, dependent on the earnings
of the deceased person at the time of his death,-

(a) the parent; or

(6) a minor brother or an unmarried sister; or

(c) a widowed daughter-in-larv; or

(a) a widowed sister; or

(e) a minor child of a pre-deceased son; or

(fl a minor child of a pre-deceased daughter where no
parent of the child is alive; or

(g) the paternal grandparent if no parent of the member
is alive;";

(ir) in clause (6),-
(l) for the words "not be less than one year but which may extend to three

years and with fine which shall not be less than five thousand rupeos", the
words "not be less than three years but which may extend to five yoars and with
fine which shall not be less than one lakh rupees or tiree times the value of the
drugs confiscated, whichever is more" shall be substituted;

(B) in the proviso, for the words "less than one year and of fine of less

than five thousand rupees", the words "less than three years and of fine of less
than one lakh rupees" shall be substituted;

(iii) in clause (c),-
(l) for the words "not be less than three years but rvhich may extend to

five years and with fine which shall not be less than five thousand rupees", the
words "not less than scvc,n years but which may extend to imprisonnient lrrr life
and with fine which shall not be tlrree lakh rupees or three times the valuc of thc
drugs confiscated, whichever is more" shall be substituted;

(B) in the proviso, for the words "less than three years but not less than
one year", the words "less than seven y€ars but not less than three years and of
fine of less than one lakh rupees" shall be substituted;

(iv) in clause (d), forthe words "and with fine", the n,ords "and with fine
which shall not be less than hventy thousand rupccs" shall bc sLrbstiruted.
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7' ln section 27A of the principal Act, for clauses (') and (ll), the follovling clauses shall

be substituted, nalneiY,-

(l) any cosmetic deemed to be spurious under section 17D or adulterated under

sectionlTEshallbepunishablewithimprisonmentloratermwhichmayextendto
thiee years and witir fine which shall not be less than fifty thousand rupees or three

timesihe value of the cosmetics conltscated, whichever is more;

'(ii)anycosmeticotherthanacosmeticreferredtoinclause(i)incontravention
ofanyprovisionsofthisChapteroranyrulemadethereundershallbepunishabiewith
imprisorunent for a term which may extend to one year or with fine which may extend to

lwenly thousand rupees, or with both'"'

8.lnsection28oftheprincipalAct,forthewords''withfinewhichmayextendtoone
thousand rupees or with both", the words "with fine which shall not be less than twenty

thousand nipees or with both" shall be substiruted'

g.Insection28AoftheprincipalAct,forthewords'.witht.inewhiclrmayextendtoone

thousand rupees or with both", the words "with fine which shall not be less than tw'enfy

thousand rupe€s or with both" shall be substituted'

10' In section 29 of the principal Act, ior the words',five hundred rupees'', the words

"five thousand rupees" shall be substituted'

11. In section 30 of the principal Act,-

(a) in sub-section (/)'-
(i) in clause (a),'--

('{) for the words "nol be less than tlvo years but which may extend

to six))ea.s and with fine which shall not be less than ten thousand rupees",

thewords..notbelessthanSevenyearsbutwhichmayextendtoten
yearsandwithfinewhichshallnotbelessthanfwolakhrupees''shallbe
substituted;

(.8) in the proviso, for the words "less than two ycars and of fine of

lessthantenthousandrupees.',thewords',lessthanseYenyeaisandof
fine of less than one lakh rupees" shatl be substituted;

(li)inclause(b),forthewords',shallnotbelessthansixyearsbutwhich
may extend to t"n y"uis and with fine which shall not be less than ten thousand

rupees,.,thewords,,shallnotbelessthantenyearsbutwhichmayextendto
imprisonment for life and with fine which shall not be less than three iakh rupees"

shall be substituted;

(lii) in clause (c), for the words "five thousand rupees"' the words "hffry

thousand rupees" shalt be substituted;

(6) in sub-section (2), for the words "ten years' or with fine' or with both"' the

words ,.tw.Q y€ars' or with fine which shall not be less than ten thousand rupees or with

both" shall be substituted'

12. In section 32 of the principal Act, for sub-sections (1) and (2), the following sub-

. sections shall be substituted, namely:-
..(1)NoprosecutionundcrthisChaptershaltbeinstituiedexceptby-

ryslq:
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(a) an lnsPector; or

(b) any gazetted ofTicer of the Central Government or a State Government

authorisedinwritinginthisbehalfbytheCentralGovernmentoraStateCoYernment
by a general or speclal order made in this behalf by that Government; or

(c) the person aggrieved; or
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(d) a recognised consumer association whether such person is a member

ofthat association or not.

(2) Save as otherwise provided in this Act, no court inferior to that of a Courl ol
Session shall try an offence punishable under this Chapter'"'

13. Aftei secrion 32Aof the principal Act, the following section shall be inserted,

namely:-

,'328. (/) Notwithstanding anythring contained in the Code of Criminal Procedure,

lgl3,anyoffencepunishable under clause (b) ofsub-section (1) ofsection 13' section

28 and section 28A of this Act (whether commifted by a company oI any o{Icer

11;ereofl, not6eing an offence punishable with imprisonment only, or with imprisonment

and also with fine, may, either before or after the institution of any prosecution, be

compounded by the Central Government or by any State Government or any officer

authorised in this behalf bythe Central Govemment or a State Government, on payment

for credit to that covernmcnt of such sum as that Government may, by rules made in

this behalf, sPeciff:

provided ihat such surn shall not, in aq)1 case, exceed the maximum amount of

the fine which may be imposed under this Act for the offence so compounded:

Provided further that in cases of subsequent offences, the same shall not be

compoundable.

(2) When the accused has been committed for trial or when he has been convicted

and an appeal is pending, no composition for the offence shall be allowed without the

leave olthe court to which he is committed or, as the case may be, before which the

appeal is to be heard"

(3)Whereanoffenceiscompoundedundersub.section(/),noproceedingor
furthei proceeding, as the case may be, shall be taken against the offender in respect

of the offence so compounded and the offender, if in custody, shall be released

forthwith.".

14. In section 33 of the principalAct, in sub-section (2),-

(r)afterclause(dd),thefollowingclauseshallbeinserted,namely'-

"(dda) prescribe under clause (d) of section 17E the colour or colours

which a cosmetic may bear or contain for the purposes of colouring;";

(ir)inclause(p),theword.'and,'occurringattheendshallbeomitted;

(iir) in clause (q), the word "and" shalt be inserted at the end;

(iv) after clause (q), the following clause shall be inserted, nameiy'-

It(r) sum which may be specified by the Central Government under section

328."-

15. In section 33-I of the principal Act,-

(a) in sub-section (/),-
(i) for clause (a), the following clause shall be substituted' namely:-

"(a) any Ayurvedic, Siddha or Unani drug-

(y' deemed to be misbranded under section 338,

1ir) deemed to be adulterared under section 33E8, or

(iir) rvithout a valid lice nce or in violation of any ol the

conditions thereof, as required under section 33 EEC,

lnsertion of
new section
I28.
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of certain
o ffen c es.

Amendment
of section 33

Anrsndment of
section 33-1.
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shall be punishable rvith imprisonrnent for a term utich may extend to o1e
year and with firre whiclr shall not be less than tweniy thousand rupees or
three tirnes ihe ,ralue of the drugs confiscated, whiche ver is niore,";

(li) in clause (b) ,for the worCs ,,five thousand rupces", occurring at both
ihe places, the words "fifty thousand rupees or thr€e times the value of the
drugs confiscated, whichever is morei, shalt be substituted;

(iii) after clause (D), the iollowing clause shall be inserretj, namely:-

"(c) any Ayrurvedic, Siddha or Unani drug in contravention of the
provisions of any notification issued under section 3IEED shall be
punishabie with imprisonment for a term which may extend to three years
and with fine which may extend to fifty thousand rupees or three times the
value of the drugs conirscated, whichever is more.,';

(6) in sub-section (2), for the words "three monrhs and with fine
which shall not be less than five hundred rupees", the words "six months
and with fine which shall not be less than 1en thousand rupees" shall be
substituted.

16. ln section 33J of the principal Act,-
(c) in clause (a), for the words "two thousand rupees',, the words ,'fifu thousand

rupees or three times the value of the drugs confiscated, whichever is ntore" shall be
substituted;

(6) in clause (b), for the words "five thousand rupees', occurring at both the
places, the words "one lakh rupees or three iimes the value of the drugs confiscated,
whichever is more" shall be substiiutod;

(c/ in clause (c), for the words "iix months and with fine which shall not be less
than one thousand rupees", the words "one year and wiih fine which shall not be less
than trvenfy thousand rupees or three times the value of the drugs confiscated,
whichever is more" shall be substituied.

17. After section 33K of the principal Act, the following sections shali be inserted,
namelyi-

"33KA. Every person, not being the manufacturer of any Ayurvedic, Siddha or
Unani drug or his agent for the distribution thereof, shal[, if so required, disclose to the
lnspector the name, address and other particulars of the person liom whom he acquired
the Ayurvedic, Siddha or Unani drug.

33K8" Every person holding a licence under clause (c) oisection 33EEC shall
keep and maintain such records, registers and other documents as may be prescribed
and shail lirrnish to any officer or authoriry exercising any power or discharging any
firnction under this Act such information as is requireJby such officer or authorily for
carrying out the purposes of this Act.".

18. in section 33N of the principalAcr, in sub-section (2),-
(y' in clause (gga), the word "and" o""urring at the end shall be omitted;

(ii) aft.er clause (gga), the following clause shall be insened, namely,-

"€Sb) prescribe the records, registers or other documents to be kept and
maintained under section 33 KB; and".

19. In section 36,{ of the principal Act, for the words "ail oflences under thisAct", the
words, brackets, frgures and lefters "all olfences (exceot the offences triable by the Special
Court under section 36A8 or Court of Session) under fiis Act" shall be subsiituted.
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20. After section 36A of the principal Act,

namelya--

the follorving sections shall be inserted, ltisertiort of
Ilcw strctions
36AI]" 36AC,
36AD and
3 6A8.

.36A8. (/) The Central Govemmenr, orrh€ State Government, in consultation Special courts.

with the Chief J ustice of the l{igh Court, shall, for trial of offences relating to adulterated

drugs or spurious drugs and punishable under clauses (a) and (6) ofsection 13, sub-

,""Ion (3j ofsection 22, clauses (a) and (c) ofsection 27, section 28, section 28A,

section 28B and clause (b) ofsub-section (/) ofsection 30 and other offences relating

to adulterated drugs orupr.iou, drugs, by notification, designate one or more Courts

ofSession as a Special Court or Special Courts for such area or areas or for such case

or class or group of cases as may be specified in the notification'

Explanation.-ln this sub-section, "High Court" means the High Court of the

State in which a Court of Session designated as Special Court was functioning

immediately before such designation.

(2) While trying an offence under this Act, a Speciai court shall also lry an

offence, other than an offence referred tc in sub-seciion (1), rvith which the accused

may, under the code of crirninalProcedure, l9l3,be charged at the same trial.

\ 36AC. (1) Notwithstanding any4hing contained in the Code of Criminal Procedure, offences to be

, 1e13,- ::i:;1i*,:i1
(a) every offence, relating to adulterated or spurious drug and punishable certain cases'

under clauses (a) and (c) ofsub-section (/) ofsection 13, clause (a) ofsub-

section (2) of secticin 13, sub-section (j) of section 2?, clauses (o) and (c) of

section 27, section 28, section 28A, section 288 and sub-sections (i ) and (2) of

section 30 and other offences relating to adulterated drugs or spurious drugs,

shall be cognizable.

(b)nopersonaccused,ofanoffencepunishabieunderclauses(a)and(c)
ofsub-section{1) ofsection 13, clause (a) ofsub-section (2) ofsection 13, sub-

section (3) ofsection 22, clauses (a) and (c) ofsection 27, seciion 28, section

2gA, section 28B and sub-sections (1) and (2) of section 3p,'ind other offences :

relating to adulterated drLrgs or spurious drugs, shall be released on bail or on

, his own bond unless-

(i) the Public Prosecutor has been given an opportunily to oppose

the application for such release; and

(ii) rvhere the Pubiic Prosecutor opposes the application' the court

is satisfied that there are reasonable grounds for believing that he is not

guilryoisuchoffenceandthatheisnotlikelytocommitanyoifencewhile
on bail;

Provided that a person, who, is under the age of sixteen years, or is a woman or

is sick or infirm, may be released on bail, if the Special court so directs.

(2) The limitation on granting of bail specified in clause (b) of sub-section ( /) is

in addition to the limitations under the Code of Criminal Procedure, 1973 or any other

law for the tinre being in force on granting olbail'

(3) Nothing contained in this section shall be deemed to affect the special pow€rs

of th€ High courl regarding bail under section 439 otthe code of criminal Procedure,

1973 and the High clu.t *uy exercise such porvers including the power under clause (b)

of sub-section (/) of that section as if the reference to "Magistrate" in that section

includes also a reference to a "special court" designated under section 36A8'

2 of 1974

2 of 19'74
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36AD. (1) Save as otherwise provided in this Act-, the provisions ofthe Code of
Criminal Procedure, 1973 (including the provisions as to bails or bonds), shall apply to 2. of 1974

the proceedings before a Special Court and for the purposes ofthe said provisions, ihe

Special Court shall be deemed to be a Court of Session and the person conducting the

prosecution before the Special Court, shall be deemed to be a Public Prosecutor:

Provided thatthe Central Govemment or the State Government may also appoint,

for any case or class or group ofcases, a Special Public Prosecutor.

(2) A person shall not be qualified to be appointed as a Public Prosecutor or a

Special Public Prosecutor under this section unless he has been in practice as an

advocate for not less than seven years, under the Union or a State, requiring special

knowledge of law.

(3) Every person appointed as a Public Prosecutor or a Special Public Prosecutor

under this seetion shall be deemed to be a Public Prosecutor within the meaning of
clause (u) of section 2 oithe Code of Criminal Procedure, I973 and the provisions of
that Code shalI have effect accordingly.

36A8. The High Ccur-t may erercise,,qo far as may be applicable, all the porr:ers

confered by Chapter XXIX or Chapter XXX of the Code of Criminal Procedure, i973,

on a High Court, as if a Special Court within the local limits of the jurisdiction of the

High Court rvere a Court of Session trying cases within the local limits ofthe jurisdiction

of the -t{igh Courl'.

T. K. VISWANATIIAN,
Secy. to lhe Govt. of lnciia

2 ol 1974.

2 of 1974
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MINISTRY OF HEAUTII AND FAMEY \4ELEARE

(Department of Heatth and Family Welfare)

NOTIFICATION

New Delhi, the l0th August, 2009

S.O. 2076(E).-In exercise of the powers conferred

by sub-section (2) of Section I of the Drugs andCosmetics

(Amendment) Act, 2008 (26 of 2008), the Central

Government hereby appints the l0th August, 2009 as the

date on which the provisions contained in the Sections of
the said Act shall corne into force.

I F. ].,1o. X. ll0',4/04i2009-DfQcl

DEBASISH 'DANDA, 
Jt. SecY.

2887 GV2009

Printed by the Manager, Govemment of India Press, Ring Road,

and Published by the Controller of Publicaiions,
Mayapuri, New Delhi-i 10054

Delhi-1 10054.


